Zoning Board of Appeals
Case #: 14-11-17-V

Prepared by: Mercy Davison, Town Planner

Variation Description: The owner of 118 Merle Lane proposes to plant fewer than the code-required
number of trees on the site.
Staff Recommendation: Conditional approval
Property Location: 118 Merle Lane
Background: The 13.875 +/- acre parcel of land at 118 Merle Lane was, until recently, owned by the Town
of Normal. As shown on the attached maps, the land is accessed off the north end of the Merle Lane cul de
sac. The Town acquired the land as a result of the development of the Mitsubishi plant and related industry
in the 1980s. The parcel was a remnant and never developed.
Recently, the Town sold the property to Iuvo Construction for development as an industrial site. The lot has
an “Order 3” waterway through it, which is subject to protection by the Town’s Stream Buffer Ordinance. In
general, this prohibits the clearing of vegetation adjacent to the waterway.
The Community Design Standards (CDS) set forth landscaping standards for new development, including the
minimum number of trees and shrubs to be planted. For a property of this size, the minimum number of trees
is calculated by taking the lot perimeter (5,300 feet) and dividing it by 33 for a total of 161 trees. Code
requires shrubs in the amount of 5x the number of trees, which in this case would be 805. Per the CDS,
existing trees at least 12 caliper inches in size count toward the tree requirement. There are approximately
50 such trees on the site and many hundreds of shrubs.
The developer is requesting a variance to permit the planting of 36 trees (+ the existing 50 large trees) rather
than the code minimum of 161. The site already contains 200-300 trees of various sizes along the waterway,
although most fail to meet the 12 caliper inch size. These trees and shrubs provide a significant screen from
the properties to the west. To the east the site is well screened by a large railroad embankment.
The property owner or his representative will be present to answer questions regarding the variance request.
Adjacent Zoning and Surrounding Land Use
The property is zoned M-2 General Manufacturing as are all surrounding properties.
Variation Standards Section 15.12-4(D)
The Zoning Board of Appeals shall prepare findings of fact from the evidence adduced at the administrative
public hearing indicating the extent to which the following items are demonstrated:
1. Granting of the variation will be in harmony with the purpose and intent of the Zoning Ordinance and will
not be injurious to the neighborhood, or otherwise detrimental to the public welfare.
2. The property in question cannot yield a reasonable return if permitted to be used under the conditions
allowed by the bulk, sign, or off-street parking and loading regulations of the zoning classification of the
property in question.
3. The plight of the owner is due to special circumstances.

Under Illinois state law and Town of Normal code, the Zoning Board of Appeals shall grant a variation only if
each of the above standards has been satisfied.
Staff Analysis
Harmony and Purpose: The M-2 zoning classification is the heaviest manufacturing district in Normal.
Properties within M-2 tend to be industrial and not typically well landscaped given their development prior to
the adoption of current landscaping standards. Furthermore, the site at 118 Merle Lane is well screened by
railroad embankment and the many trees already located on site, particularly those adjacent to the creek.
Given these factors, Town staff does not believe the planting of fewer trees than required by code would have
a negative impact on the harmony and purpose of the M-2 zoning classification.
Ability to Yield a Reasonable Return: Discussion on whether the property could yield a reasonable return
should be considered speculative and inconclusive without the advisement of a licensed real estate
appraiser. However, it seems possible that requiring the planting of 161 trees in combination with other site
constraints could impact the ability to yield a reasonable return.
Plight Due to Unique Circumstances: Town staff finds unique circumstances in relation to the unusual lot
shape, which greatly impacts the ability to develop much of the site, and the presence of a waterway that
already restricts development on a portion of the site. Furthermore, the unusual shape results in far more
linear feet of site perimeter than would be the case for a more conventionally shaped property – this in turn
greatly increases the number of trees required for the site.
Recommendation: Town staff recommends approval with the condition that the developer install at least 8
trees along the driveway.
Zoning Board Action
____ Approved
____ Conditionally Approved
____ Denied
To all Applicant(s) - Please note that:
a.
The approved variation will expire within one year from the date of the Board decision if the applicant failed to obtain a
building permit (Section 15.12-5(E)(3)
b.
No application for variation which has been denied wholly or in part by the Zoning Board shall be submitted for a period of
one year from the date of said order of denial except on the grounds of error in the original proceedings or change of conditions found
to be valid by the Zoning Board of Appeals (Sec. 15.12-5(E)(2)
c.
Decisions of the Zoning Board of Appeal concerning a variation request in R-2, R-3A, R-3B, B-1, B-2, C-1, C-2, C-3, M-1,
and M-2 Zoning Districts shall be considered a provisional decision for a period of 10 days. During the 10-day provisional period, any
member of the Town Council may file in writing with the City Clerk a stay of decision. This provision gives the Council the opportunity
to review the action of the Zoning Board and render a final decision, which may only be reviewed in the courts in accordance with the
applicable statutes and law of the State of Illinois. Please see Sec. 15.12-5(E)(1)(a) of the Zoning Code for additional information.
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